201311395
Thomas McCue

Officer McCue issued a summons to a civilian walking on a pedestrian walkway that separates the
Dry Dock Playground and PS 34 between Szold Place and Avenue D (the walkway is an extension
of 11th street but not open to vehicular traffic). Officer McCue gave the civilian — the only Black
person among a group of civilians on the walkway — a ticket for being in a park after closing,
although the walkway is not a part of any park. The civilian took out his phone to record the
encounter, but Officer McCue told him he would be arrested if he did so. When asked his name,
Officer McCue said it was on the summons.

During his CCRB interview, Officer McCue stated that the walkway was part of a park and was
enclosed by a fence and a sign stating that the park closes at 10 pm. When the CCRB investigator
confronted Officer McCue with photographs the investigator had taken showing that the walkway
was not fenced, he stated the fence was on the other side. The investigator had taken a photograph
of that side as well, which also showed the area was not fenced.

When shown a copy of the summons on which he had supposedly identified himself, Officer
McCue admitted that it was illegible, and that there was no way to read either his name or any other
identifying information on it. He acknowledged that his name was illegible on the summons, but
testified that he had provided his name verbally.

The CCRB substantiated allegations that Officer McCue had failed to provide his name and shield
number and had threatened to arrest the civilian. It also found that he had made a false statement in
his CCRB interview, since his testimony about the placement of fences was contradicted by
documentary evidence.

The NYPD resolved the case by providing Officer McCue with formalized training.



Interview Details

December 10, 2013
201311395

2:54 p.m. to 3:27 p.m.

_ a black man with black hair and brown eves, stands 6’2 tall and weighs 190 pounds. He n'as. vears old at the

- was interviewed at the CCRB on December 10, 2013.

On December 4, 2013, at approximately 9:45 p m., was walking on

I in Manhattan. He was heading home from class located at and was walking briskly to get out of the cold and
home to study. did not consume any drugs or alcohol and was dressed in blue jeans, a closed black jacket that
extended just past his buttocks covering all of his pants pockets, black gloves, and a black hat. He wore a brown backpack high
up on his back that had three main compartments and headphones that were attached to his phone located in his left breast coat
pocket. had his school identification around his neck and a set of keys in one of his coat pockets. He did not have
anything in his hands. Two uniformed officers, PO1 and PO2, approachedﬁ coming from the opposite direction.
While walking down the center of the walkway, the officers waved their fingers in a “come here” motion. _ did not
notice any officers earlier and did not see these officers speaking with anyone prior to approaching him. PO1 was described as a
short, white, man with a chubby building. PO2 was described as a tall, white, man with a chubby build and clean shaven.

had identification. PO1
said yes and asked why he was being stopped.

did not break pace as he and the officers neared each other and PO1 asked i
stood three to four feet away and PO2 stood four to five feet away.
The officer asked again if he had ID and repeated yes, while asking again why the officers stopped him. Both officers
continued to try and have produce his identification, but demanded a reason for being stopped.

believed that he was racially profiled as there were at least five other individuals walking in the same area as him and he
was the only black individual. There was one white man with two dogs, a Hispanic man, a Hisranic woman, and two others with

fare complexion. PO2, who described as the “good cop” explained that was walking through a park.
asked what he meant and PO2 explained that the park was closed and that he was not allowed to walk through. The

officers never mentioned any other reason for the stop. _ argued that he was not walking through a park and was in the

middle of a walkway that separated a park and a school. There were signs on fences that separated the park areas and

was never on the opposite side of the fences. noted that he was very familiar with the area and that no matter the time

of day there were always people using the walkway. He used this path whenever he left that particular class and when going to

the grocery store and the dry cleaners.

viewed a Google Map satellite image noted have been taken in 2013. - confirmed that the area appeared
the same in the photo as it did at the time of the incident. From a birds-eye-view, a walkway separated two fenced in areas. The
fenced in area to the right o based on the direction he was walking, was a basketball court. The walkway was open
on the two ends. pointed to the area where two signs noting the park hours and rules were located. One was across
from a white car shown 1n the bird’s-eye-view and the other was directly perpendicular to the half court circle of the basketball
court.)

- provided his identification and asked the officers what they were going to make up next because he knew that their
argument could not stand alone. PO1 typed something into a handheld device resembling a cell phone and spoke with PO2, but
h could not decipher what was said. _ told the officers that he knew they were checking his background
because his first job was in a police department. They wanted more information about this, but would not provide it.
asked multiple times why he was the only individual stopped while noting other passersby. The officers consistently
replied that they could only deal with one person at a time. ﬂ reached towards his breast pocket to remove his phone to
record the incident. ﬁ could not recall PO1’s exact words, but PO1 emphasized that he should not take out his phone.

asked why he could not use his phone to record and stated that he distinctly remembered PO1’s response to be, “If
you do, you will be handcuffed and thrown in jail.” PO1 did not exilain what the charges would be. i focused more on

PO2 because he was afraid that looking at PO1 would cause to become irate. He emphasized that he wanted to use
foul language against the officers, but refrained because he believed it was a matter of race and would work against him. Mr.
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Tanner made a statement to the officers that they were antagonizing people and should not wonder why people became
belligerent. He further stated to the officers that he believed officers retaliate by “doing something™ or “making something up
about them” so they could be detained.

Three to four minutes into the conversation watched as PO1 wrote him a summons. PO2 asked- if he
wanted a supervisor. said that he did. Before the supervisor arrived, asked why the officers racially
profiled him. The officers denied this. asked why they did not stop anyone else then and they repeated that they were
dealing with him. asked both officers for their identifying information. He could not recall if he asked for their name,
badge numbers, or both, stating that he knew they were both located in the same area so if he could see one, he could likely see
the other. PO2 pointed to his badge and nameplate without hesitation. PO1 appeared more reserved and hesitated before pointing
to his and also stating that it would be located on the summons. afraid to make any sudden movements, leaned in
towards both officers and read their name and badge numbers. He read both officers’ information aloud, hoping that would help
him remember. By the time he made the complaint, he could only remember PO2’s badge number and the name of the supervisor
who later responded.

PO1 handed the summons to- and said that if he did not respond to the summons, a warrant would be out for his arrest.

Shortly after receiving the summons, a supervisor arrived in a car about twenty to thirty feet away, at the intersection o

_. showed him the summons and the supervisor supported his officers by stating that

was 1n a park after dusk. received the supervisor’s name “Cpt. O’Sullivan.” - asked him why other

passersby were not being stopped and he too stated that the officers could only deal with one person at a time. h started

to walk away and asked PO1, “What’s your name again?” PO1 told it was on the ticket. Cpt. O’Sullivan was still

resent and did not make any statements in regards to this. PO1 and PO2 continued to talk to Cpt. O’Sullivan in his car, but

could not hear the conversation. ﬁ continued walking away and noticed three men on Citibikes.

hoped that the officers would stop them since they were no longer dealing With- but they did not. The whole
interaction lasted five to ten minutes.

walked directly to PSA 4 with the intention of finding out why the incident occurred and to see if his ticket could be
immediately voided. stood at the front desk and presented the ticket while asking why the incident occurred. One
“under cover” officer, PO3, described as a white or Hispanic man standing 6’2" to 6’3" tall, seemed to understand- and
explained that the area was “not technically a park,” but because it was between a school and a park it was often associated as part
of the park. PO3 stated that the area was a “gray area” and a “toss up.” He suggested thatﬁ go to the court located on
the ticket.

provided the CCRB with a copy of his summons, which stated in the box for “Defendant stated in my presence:
‘What are you going to make up next?’” The violation was “Park after dusk.” It was dated as December 4, 2013 and the time was
8:30 p.m. H name, address, date of birth and offense information was all clearly marked. There was no visible
information provided in the tax registry, agency, command, or complainants name sections.
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March 24, 2014
201311395

PO John Hewitt

8:45 am. to 9:04 a.m.

PO Hewitt, a white man with brown hair and brown eves, stands 6’ tall and weighs 235 pounds. He was 32 years old at the time
of the incident.

PO Hevwitt worked from 6 p.m. on December 4, 2013 until 2:35 a.m. the next day and was assigned to foot post 486 with PO
Thomas McCue. They were dressed in uniform and assigned to vehicle

PO Hewitt was interviewed at the CCRB on March 24, 2014.

On December 4, 2013, at approximately 10:30 p m., PO Hewitt and his partner, PO Thomas McCue, were on foot patrolling the
area around in Manhattan. PO Hewitt was informed that the complainant.h

stated that the incident occurred around 9:45 p.m., the summons said 8:30 p.m. and his memo book said 10:30 p m. PO
Hewitt maintained that the incident occurred at 10:30 p.m. He described the area as a park with trees, basketball courts, seating
area, and play equipment. There were multiple signs stating that the park closed at 10 p m. or at dusk. Certain areas were divided
into sections by fences, though PO Hewitt always believed that the entire area, including the walkway, was considered part of the
park. PO Hewitt conducted stops and issued summonses to individuals in the past for being in the walkway after dusk.

PO Hewitt was shown an aerial-view photo obtained from Google Maps and he indicated that the incident occurred about mid-
way through a walkway which cut between two groups of trees. He also indicated that there was a sign on a pole about halfway
through the park stating that it closed at 10 p m. PO Hewitt was presented with a photo of the sign taken during field work. He
agreed that one would have to be about halfway through the walkway to see this sign, but he added that there were such signs at
both ends of the walkway as well. When asked whether, from his professional experience, this sign was meant only for the
fenced in areas or if it included the walkway, PO Hewitt briefly hesitated then answered, “well the area includes... looks like that
way... we were stopping him [_ in the walkway. I've always been under the assumption that 10 p m. is 10 p m.”
When asked if he had ever been informed by a supervisor that the walkway constituted as part of the park, he stated that he had
never been told it had not. His representative, Florence Friedman, asked about the relevancy of the questions and she was
informed that- was summonsed and that the Parks and Recreation website as well as GovMaps indicated that the
walkway was not considered part of the park.

PO Hewitt and PO McCue were walking in the walkway in the opposite direction as- There was nothing suspicious
about him or anything else that led the officers to stop him other than being in the area after dusk. PO McCue and PO Hewitt did
not have any discussion about stopping- prior to doing so. PO Hewitt could not recall who made the decision to
approach_ PO Hewitt and PO McCue had worked together in this area often and they routinely used the same tactic
when approaching people in a park after dusk. When asked how many other people were in the area at this time, PO Hewitt
hesitated and stated that he could not recall “the exact number” and only remembered the officers, _ and later, Cpt.
O’Sullivan. When asked if other people passed through the walkway while- was being summonsed, PO Hewitt paused
for ten seconds then responded, “I don’t know... passing through... ya know, there was... ya know... because you walk... I don’t
recall.” When asked if there was anyone else in the general area he stated, “I don’t 100% recall... stop was for a while... housing
projects are right there.” When asked if- was the only black individual in the general area, PO Hewitt responded, “He
was.... I don’t recall who else was there.”

PO Hewitt and PO McCue asked- to stop and requested his identification, stating that the park closed at 10 p.m. At
first, _ was not willing to provide his information, but he eventually did. i was agitated and upset, as

indicated by the volume of his voice. asked why he was stopped and the officers repeated that the park closed at 10

p m. while pointing to the sign. In his independent recollection statement, PO Hewitt stated, “He roceeded to ask

for shield information, so basically gave it to him.” When asked for details, PO Hewitt clarified that asked for the

officers” name and shield numbers and PO Hewitt provided his information. He also stepped under a light post to make it clear to
_ asked for

PO Hewitt could not recall what PO McCue did. PO Hewitt could not recall how many times
this information and it could have been more than once. PO Hewitt could not recall hearing PO McCue state that his information
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would be on the summons. PO Hewitt was slightly in front of PO McCue as he wrote the summons, so he could not clearly see
him. PO Hewitt was presented with the summons that apparently had no identifying information on it. PO McCue did not make
any statements to PO Hewitt about omitting this information.

wanted to speak with a supervisor and Cpt. O’Sullivan arrived about halfway through the incident. PO Hewitt could
not recall if Cpt. O’Sullivan arrived before or after PO McCue wrote the summons. Florence Friedman asked PO Hewitt if he
explained the situation to the captain and PO Hewitt said yes. She then asked if Cpt. O’Sullivan stated whether
should not have been issued a summons and PO Hewitt stated no. With Cpt. O’Sullivan present, - continued to be
agitated and upset. He asked for Cpt. O’Sullivan’s name and he provided it.

When asked if] - ever tried to remove his cell phone from his pocket, PO Hewitt paused for eight seconds and stated, “I
mean, he took stuff out of his pockets.” He could not recall if PO McCue made any statements about_ cell phone.
When asked if] - did anything that could have led to his arrest, PO Hewitt stated, “I mean... his voice level was high
where you can... ya know.” PO Hewitt could not recall if PO McCue told- that he would be handcuffed and thrown in
jail or if PO McCue made any reference to arresting

The entire incident lasted approximately 20 to 30 minutes when- walked away with his summons. PO McCue and PO
Hewitt continued to patrol the general area and they ultimately summonsed one other person that night for the same offence,
though in a different part of the park. Neither PO McCue nor PO Hewitt summonsed anyone else for being in the walkway that
night.
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April 8, 2014
201311395

PO Thomas McCue
8:36 am. to 8:55 a.m.

PO McCue, a white man with brown hair and blue eyes, stands 5°10” tall and weighs 250 pounds. He was 29 years old at the
time of the incident.

PO McCue worked from 6 p.m. to 2:35 a.m. and was assigned to foot post 486 with PO John Hevwitt. He was dressed in uniform.
PO McCue was interviewed at the CCRB on April 8, 2014.

PO McCue was asked to clarify the time of the incident as the complainant._ stated it occurred at 9:45 p m., the
officer’s memo book stated 10:30 p m., and the summons noted 8:30 p m. PO McCue stated that the incident occurred at 10:30
p-m. and that the notation in the summons was “grammatical error.” As PO McCue read from his memo book, it was revealed
that the captain, Cpt. O’Sullivan, responded to the scene after he was called for and signed PO McCue’s memo book at 10:28 p.m.
PO McCue then stated that he could not provide an exact time, but that it was likely around 10:25 p.m.

On December 4, 2013. at approximately 10:25 p m.. PO McCue and his partner, PO John Hewitt, observed- walking in
the vicinity of] in Manhattan. PO McCue was asked to distinguish which areas
were constituted as part of the park and he stated that the park was past any signs, which were posted on fences and on gates at the
entrance and exit. The fences separated the park from the street. The following statements followed:

Inv. Milardo: - was on which side of the fences?”
PO McCue: “He was beyond the posted signs.”

Inv. Milardo: “Were these posted signs attached to fences?”
PO McCue: “Yes.”

Inv. Milardo: “So- was in a fenced in area?”

PO McCue: “Yes ma’am.”

PO McCue was then presented with images printed from Google Maps. The first image was of an aerial view of Dry Dock Park
and he was asked to point out where the incident occurred. PO McCue’s representative, Janet Insardi, informed PO McCue “for
the record” that it was okay if he could not point out where- was summonsed because PO McCue was “not used to
flying in the area.” PO McCue was asked how long he worked in the vicinity and he stated one year, but was unable to point out
where the incident occurred. He was then presented with ground view photos. A fenced in court was on the right side of the
photo and a second fenced area was on the left side. In the middle was a separation that did not have any fences or gates. When
asked to point out, from this view, where PO McCue issued the summons, he stated that this photo didn’t show a fence on the
other side of the entrance. He acknowledged that this side was opened, but the other was not. PO McCue was presented with
another photo, of the other side, that showed two yellow poles, but no fence, gate, or chain blocking off the entrance. PO McCue
did not know if a chain or fence was put up at that entrance at any point in the day to indicate that the entrance was blocked.

Rep. Insardi noted at this point that if an area is posted, but not chained, one could not enter. She and PO McCue were then
shown two photos, one of a distant view of a pole in the mid-way through the walkway and the second of the close up of the pole
with a sign stating that the park closed at 10 p.m. PO McCue was asked to point out which areas this sign referred to and he
stated that walkway. PO McCue acknowledged that one had to be mid-way through the walkway in order to see this sign, but
added that there were similar signs posted by the fences at the entrance and exit. Images printed from Gov Maps and from the
Dry Dock Park page of the Parks and Recreation website were presented along with the Google Maps aerial image, all indicating
that the walkway was an extension of 11% Street and not symbolized as part of the park. Rep. Insardi interrupted, stating that
there were disclaimers attached to Gov Maps, the Park and Recreation website, and Google Maps so the accuracy of this
documentation. She then stated, “From a legal perspective, if the street is not opened it’s not considered a street. You cannot say
that that’s a street unless it’s open to traffic.”
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PO McCue conducted stops and issued summons in this area before. He was never told that the walk way was never part of the
park. He had been formally told by Sgt. O’Sullivan, on a past occurrence, that this area constituted the park. There is no
controversy in PO McCue’s command regarding what this area was constituted as.

dusk and when the park was closed. PO Hewitt and PO McCue did not discuss approaching rior to doing so.
- was the only civilian present and there was no one else in the general vicinity. PO Hewitt asked for his

identification and_)immediately became loud and irate. h immediately shouted at the officers that they had
no right to stop him and demanded to speak with a supervisor. PO McCue called for a supervisor and Cpt. O’Sullivan arrived
shortly thereafter. PO McCue denied starting to write the summons prior to the captain’s arrival. PO Hewitt and
spoke with Cpt. O’Sullivan as PO McCue ran identification. He heard some of their conversation, but was focused
on what he was doing. He heard state that he was upset and that the officers’ did not have any right to stop him. PO

McCue did not know how Cpt. O’Sullivan responded. PO McCue could not recall if Cpt. O’Sullivan ever told him not to issue
a summons or if he had any discussion with Cpt. O’Sullivan at all about the summons.

PO McCue and PO Hewitt immediately approached with the intention of summonsini him for being in a park after

PO McCue was asked twice if, other than being in the park after dusk, did anything that in PO McCue’s professional
discretion could have lead to arrest. Both times he answered that was in a park after dusk. The third
time it was emphasized that the question regarded anything other than this offence and PO McCue said no. tried to

remove something from his pocket, thouiil PO McCue did not know what it was. PO McCue told to keep his hands

out of his pockets and this further upset PO McCue could not recall if he made any other statements to

about him putting his hands in his pockets. He could not recall there being any discussion about arresting PO

McCue could not recall if he ever threatened to arrest, lock up, or throwi in jail. PO McCue could not recall if.
ever accused him of racial profiling. He could not recall if race was ever an issue or a point of conversation.

requested the officers’ name and shield numbers both before and after the captain arrived. repeatedly
shouted this question and PO McCue verbally provided his last name and shield number after the first response. PO McCue was
asked: “What about the multiple times after that?” and PO McCue stated, “I was writing his information.” When asked if he
personally asked PO McCue again, he stated that- screamed this as a general statement. PO McCue could not recall if
he ever told- that his information would be on the summons.

PO McCue was presented with a colored, scanned copy of the summons issued by him to_ who presented it to the
CCRB, at 15:19 in the recording. Rep. Insardi immediately pulled the document closer to her stating that it was “very light” and
that she “could not really read it.” PO McCue was asked if he could read any of the identifying information at the bottom of the
summons and before he could answer, Rep. Insardi stated, “For the record, it’s not a good copy.” The following conversation
then occurred:

Inv. Milardo: “Well, okay. Then read what is clear on the bottom.” *Pointed to the bottom half of the summons.*
PO McCue: *from the section noted: Defendant stated in my presence.* ““What are you going to make up next?’”
Inv. Milardo: “Can you read what is in complainant’s full name?”

PO McCue: “I cannot make it out, no.”

Inv. Milardo: “What about the tax registry?”

PO McCue: “No, ma’am.”

Inv. Milardo: “The agency?”

PO McCue: “No, ma’am.”

Inv. Milardo: “Command code?”

PO McCue: “No.”

Inv. Milardo: “What about ‘Person described above summonsed to appear NYC court located at.”

PO McCue: “No, ma’am. Can’t read that either.”

Inv. Milardo: “Right here? Where it says ‘346 Broadway.’ Does it say 346 Broadway there?”

PO McCue: “I can’t make it out.”

Rep. Insardi: “Looks like it...”

Inv. Milardo: “What about the part right beneath it?”

Rep. Insardi: “Day of appearance. February 25, 2014.”
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Inv. Milardo: “Yes. Did you leave out your identifying information on this summons?”
PO McCue: “No.”

Inv. Milardo: “Do you have a copy where it is completed?”

PO McCue: “No.”

Rep. Insardi: “Did you intentionally leave it off?”

PO McCue: “No.”

Inv. Milardo: “From viewing this copy. the bottom is legible and clear except for the identifying information, which is not legible
and clear.”

PO McCue: “No, ma’am.”

Rep. Insardi: “But you provided it verbally.”

PO McCue: “Yes.”

The entire interaction lasted approximately six minutes. PO McCue could not recall if anyone else passed through the walkway
during that time. PO McCue summonsed one other person for the same offence, but this occurred in the child’s playground. PO
McCue did not summons anyone else that night for being in the same area as was and he could not recall if he saw
anyone else pass through that area for the rest of the night. PO McCue has not seen since the incident and he never
had court in reference to this summons. He did not know what happened to the summons.
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Notice - If you do not follow these instructions a warrant may be
ordered for your arrest.

To Plead Not Guilty: You must come to court at the place and time
shown on the front of this summons.

To Plead Guilty: You must come to court at the place and time shown

on the front of this summons. However, if you are charged with Public

Consumption of Alcohol, or Public Urination, you may plead guilty by mail.

If you plead guilty by mail you do not have to come {0 court.

To Plead Guilty by Mail within 10 days of the date this summons

was issued (To one of the above two charges only):

* Complete and sign the “Guilty Plea by Mail Form™ below.

* Prepare a check or money order payable to NYC Criminal Court for
$25 for Public Consumption of Alcohol or $50 for Public Urination.

* Write the summons number on the check or money order.

DO NOT SEND CASH.
* Mail the check or money.order with this completed form to:
NYC CRIMINAL COURT
P.0. BOX 555
NEW YORK, N.Y. 10031-0555
The court record of this case will show your guilty
plea to an offense that is not a crime under New York
law. This guilty plea will be a public record available
at the courthouse. Consult with an attorney if you
have questions about this.
Guilty Plea By Mail Form 1
For Public Consumption of Alcohol or Public Urination Only |
| hereby plead guilty to the following charge: (Place a mirk ng
the correct charge.)
~ Public Consumption of Alcohol [Administrative Code sec
10-125 (b)], a violation not a crime as charged on this summons.
* | understand that this violation is punishable by a fine of not more than
$25 or imprisonment of up to five days or both.
* | agree that the sentence imposed will be a $25 fine.
____ Public Urination [Administrative Code section 16-118(6)}, a
violation not a crime as charged on this summons.
+ | understand that this violation is. punishable by a fine of $50-$250 or
imprisonment for up to ten days or both.
* | agree that the sentence imposed will be a $50 fine.
By entering a plea of guilty to this charge | agree to the following:
* | waive arraignment in open court, the right to the assistance of a lawyer, and
the right to receive a copy of the accusatory instrument.
* | understand that a plea of guilty to the charge is equivalentic a conviction
after a court trial.
* | understand that the court can refuse my guilty plea. If this occurs my
payment will be returned and the court will notify me in writing when and where
to come to court regarding this summons. :
| plead guilty to and admit committing the offense as set forth in
this summons.
Signature Date
Check or Money Order Payable to NYC Criminal Court Must Be Enclosed.
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